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FROM SPEECH TO WRITING:

TEXTUALIZATION AND ITS CONSEQUENCES

Indications that Anglo-Saxon wills reflect an underlying oral dispositive event:

1.  The noun cwide "will" derives from the verb cweðan "speak"

2.   A common introductory phrase:
HER is geswutelod an ðis gewrite hu Ælfheah ealdorman his cwidæ gecwæðan hæfð…

"Here in this document is declared how the ealdorman Ælfheah has declared his will…"
3.   Direct indications of an underlying oral ceremony:

þis is Byrhtrices and Ælfswyðe his wifes nihsta cwide.  ðe hi cwædon on Meapaham on heora maga gewitnesse…
"This is the last will of Brihtric and his wife, Ælfswith, which they declared at Meopham, in the presence of their relations… [list of witnesses/relations follows]

4.   Vacillation between first person (ic)  and third person (he/his):

þat is þan erst þat he an his louerd his heregete.  þat is þanne tua hund marcas arede goldes and tua cuppes siluerene. and four hors so ic best habbe. and to suerde so ic best habbe…

"First he grants to his lord his heriot, namely, two hundred marks of red gold, and two silver cups and four horses, the best that I have, and two swords, the best that I have…"

5.   Use of dispositive/performative verbs (speech acts) in the past tense:


"Herein is the declaration of how Ælfhelm has disposed of his property…"  

From Speech to Writing
Stage 1:  Legal acts are entirely oral

Stage 2a:  Legal acts remain oral, and the oral act remains primary, but a scribe creates a written record, which at this stage is merely evidentiary

Stage 2b:  Legal acts are still performed orally, but the written record becomes the best or even only evidence of what happened; witnesses are reduced to authenticators of the document

Stage 2c:  The legal act is increasingly viewed as being performed through the text (as indicated by consistent present tense verbs, affixation of signature or seal by the actor, etc.)

Stage 3a:   The legal act must be performed by writing, and the writing is regarded as the definitive statement of the actor's intentions (partial textualization)

Stage 3b:   The text is regarded as not just as definitive, but as the exclusive statement of the actor's intentions on the transaction in question (full textualization)

